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TO:

Township of Guelph/Eramosa Council, Janice Sheppard (CAO) & Gaetanne Kruse
(Planning Administrator)

FROM:

Cuesta Planning Consultants Inc.

SUBJECT:

Zoning By-law Amendment Application (ZBA 09/12)
James Dick Construction Ltd. – Proposed Hidden Quarry

l.

REASONS FOR AND NATURE OF APPLICATION:

The Township of Guelph/Eramosa has received a complete application (ZBA 09/12) from James Dick
Construction Ltd. to amend Comprehensive Zoning By-law 57/1999.
James Dick Construction Ltd. is proposing to establish a Category 2 quarry (quarry with extraction below
the proposed water table) with a Class ‘A’ license under the Aggregate Resources Act (ARA). The
th
proposed quarry will be accessed from the 6 Line. The subject lands currently exist as a managed
conifer plantation.
The proposed quarry is intended to provide high-quality sand, gravel and dolostone resources suitable for
high end uses in hot-mix asphalt paving, Portland cement concrete products and other construction
related uses. It is estimated that approximately 12 million tonnes of aggregate are available for
extraction, including 10 million tonnes of dolostone and 2 million tonnes of sand and gravel. The
proposed license would permit the extraction of up to 700,000 tonnes of aggregate material each year. A
site specific zoning by-law amendment is required to permit extractive industrial uses on the 39.4 hectare
(100 acre) area to be licensed, of which an area of 24.8 hectares (61.3 acres) is to be extracted.

ll.

PROPERTY INFORMATION SUMMARY

File No.:
Legal Description:
Lot:
Frontage
Depth
Area
Access:
Existing
Proposed

ZBA 09/12
Pt. Lot 6, Concession 1, (Eramosa); ARN: 2311000 004 00110 0000
553 metres
607 metres
39.4 hectares
th
6 Line & Highway 7
th
6 Line

Uses:

Managed conifer plantation
Category 2 Class ‘A’ Quarry
Prime Agricultural & Core Greenlands; Mineral Aggregate Area Overlay
Agricultural (A) and Hazard (H)
Agricultural, Non-farm rural residential, rural industrial, woodlands

Existing
Proposed

County OP:
Zoning:
Surrounding Uses:
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PURPOSE OF APPLICATION AND CONTEXT:

The subject property is approximately 39.4 hectares (100 acres) in size and ranges in elevation from 354
to 365m masl. These lands are comprised, primarily, of coniferous forest plantation. It would appear that
two former ‘wayside’ gravel pits exist on the lands. A single detached dwelling is also located on the
southeastern portion of the site with access provided via Highway 7. The site is located approximately 2
kilometres east of Rockwood and 4.5 kilometres west of Acton along the municipal boundary of
Guelph/Eramosa and the Town of Milton. (See Appendix A for Existing Features Plan).
Surrounding land uses include actively cultivated agricultural and agricultural operations, non-farm rural
residences, rural industrial uses and vacant woodlands. A detailed overview of surrounding land uses is
provided in Appendix B.
The application proposes to extract high quality aggregate material for construction related uses under a
Category 2 Class ‘A’ quarry license. The license will permit extraction to occur above and below the
established groundwater table at a rate of up to 700,000 tonnes of aggregate material annually. The subaqueous extraction noted above will be permitted to approximately 30 metres below the established water
table. Extraction below the established water table is to occur by dragline excavation without dewatering
in an attempt to minimize the disturbance of groundwater levels during the lifetime of the operation. The
applicant estimates that up to 12 million tonnes of aggregate can be extracted.
The 24.8 hectare (61.3 acre) extraction area is proposed to be extracted in 3 phases, consisting of 2 lifts
beginning towards the northwest portion of the site and progressing in a clockwise direction ending in the
western portion of the site. Further information in this regard can be found on the Operations Plan
attached as Appendix C. The first lift will involve the extraction of unconsolidated sand and gravel
material above the water table while the second lift will involve extraction of consolidated dolostone
material occurring both above and below the water table. Phases and lifts may be operated concurrently
due to the variability in stone and sand graduations and fluctuations in market demand for various
aggregate products.
Loaders, drag-lines and excavators will be used in the extraction operation. Material will be transported
to an on-site processing plant for crushing, washing and screening and will be stockpiled adjacent to the
th
processing plant before being shipped off-site via the 6 Line and Highway 7. The main processing area
will be established on the southwest portion of the site, as shown in the Operations Plan. Other
equipment to be used on the site includes trucks, tractors, portable drills, scrapers and dozers. This
equipment will be stored in the main processing area.
Progressive rehabilitation of the site will occur, where possible. In general, the rehabilitation plan includes
two primary pond areas reflective of areas where extraction has occurred below the water table. These
ponds will be rehabilitated to diverse shorelines which include wetlands and deep and shallow water fish
habitat. Remaining tableland areas, including setback areas, will be largely reforested with native trees
and shrubs. More information regarding rehabilitation can be found on the Rehabilitation Plan attached
as Appendix D to this report.
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lV.

LAND USE POLICY CONSIDERATIONS

lV.l

MATTERS ARISING FROM PROVINCIAL INTERESTS, POLICY STATEMENTS OR PLANS
.i

PROVINCIAL POLICY STATEMENT

Pursuant to Section 3 of the Planning Act, the Minister of Municipal Affairs, in consultation with other
Ministries; may issue policy statements that provide direction on matters of provincial interest related to
land use planning and development. The latest provincial policy statement (PPS) came into effect on
st
March 1 , 2005 and any decision, by any authority that affects a planning matter, shall be consistent with
the PPS.
The PPS contains three major policy areas relating to: 1) Building Strong Communities; 2) Wise Use and
Management of Resources; and 3) Protecting Public Health and Safety. The applicable sections of the
PPS in consideration of the proposed “Hidden Quarry” relate to development in rural areas, mineral
aggregate resources and natural heritage. A detailed overview of the applicable sections of the PPS is
provided in Appendix E to this report.

Section 1.1.4 of the PPS requires that, in rural areas of municipalities, development shall be appropriate
to the infrastructure which is planned or available, and avoid the need for the unjustified or uneconomical
expansion of this infrastructure.
Comment:

th

Aggregate material extracted from the proposed quarry will be hauled south along the 6
Line before heading east on Highway 7 towards the GTA. As noted, approximately 200
th
metres of the 6 Line will be used by trucks in the shipping of aggregate material. The
applicants have submitted a Traffic Study prepared by Cole Engineering Group Ltd. which
provides an assessment of the appropriateness of the available road infrastructure to
accommodate the increase in traffic associated with the proposed quarry. This Study
th
suggests a number of improvements to roadway signage along the 6 Line in order to
th
address potential safety concerns. In their January 11 , 2013 correspondence, R.J.
Burnside & Associates Ltd. suggests that the applicants should provide a more detailed
th
review of the need to upgrade the 6 Line to accommodate the increased truck traffic. They
have recommended that a geotechnical study be provided to confirm the road base and
surface requirements.
Once the technical experts reach a consensus on the extent of required road upgrades, the
proponents should enter into a development agreement with the Township to ensure that
required signage and road upgrades will be completed. This development agreement
should clearly define the works to be completed and the cost sharing arrangement.
Approval of the ZBA 09/12 will be subject to the applicant entering into a development
agreement to address haul route issues.

In general, Section 2.5 of the PPS requires that aggregate resources be protected for long-term use and
that as much of the aggregate resource as is realistically possible be made available as close to markets
as possible. Extraction is to be undertaken in a manner which minimizes social and environmental
impacts.
Comment:

The proposed Hidden Quarry will provide a close-to-market supply of high quality
aggregates for construction related use primarily in the Greater Toronto Area (GTA). The
proposed quarry is located within the Greater Golden Horseshoe, roughly 40 kilometres
northwest of the GTA. Its location should be considered favourably in this regard.

______________________________________________________________________________
3

7.2

Planning Report #1
ZBA 09/12 – Hidden Quarry
Township of Guelph/Eramosa

January 2013

The applicants have submitted several technical reports which address potential social and
environmental impacts of the proposed quarry. These technical reports contain operational
recommendations designed to minimize the proposed quarry’s impact on social and
environmental features. These recommendations have been incorporated into the Quarry
Site Plans and form the basis for the ARA license application. The mitigation
measures/technical recommendations set out on the Site Plans, in conjunction with the
prescribed conditions of the Category 2 Class ’A’ serve to protect environmental resources
and minimize potential social impacts. The technical review process will confirm the validity
of the conclusions and recommendations contained in the technical reports and ensure
conformity with the PPS in this regard.
Given the nature of surrounding development and access to a provincial highway, the site
would appear to provide a suitable opportunity for the proposed extractive industrial use.

Section 2.5.3 of the PPS requires progressive and final rehabilitation to accommodate subsequent land
uses, to promote land use compatibility, and to recognize the interim nature of extraction. Final
rehabilitation of the quarry should take surrounding land uses and approved land use designations into
consideration.
Comment:

Given the interim nature of the proposed aggregate extraction activity, a Rehabilitation Plan
has been submitted by the applicant in accordance with the PPS and ARA provincial
standards. The rehabilitation plan provides a detailed description of the proposed use of the
subject lands upon the completion of extraction.
The lands will be rehabilitated to a diverse ecosystem with two ponds. The shoreline of
these ponds will be diversified to create shoals, wetlands and aquatic habitat. Remaining
areas of the site will be re-forested with native vegetation.
Rehabilitation to agricultural use will not be required due to the limited agricultural capacity
of the existing overburden and the quantity of aggregate material proposed for extraction
below the proposed water table.

Section 2.6 of the PPS provides direction on the protection of significant cultural or heritage resources.
Section 2.6 requires that development and site alteration shall only be permitted on lands containing
archaeological resources or areas of archaeological potential if the significant archaeological resources
have been conserved by removal and documentation, or by preservation on site. Where significant
archaeological resources must be preserved on site, only development and site alteration which
maintains the heritage integrity of the site may be permitted.
Comment:

A Level ll Cultural Heritage Study was completed by York North Archaeological Services Inc.
th
for the subject property. The Stage ll investigation revealed evidence of a mid to late 19
century farmstead, likely associated with the Ramshaw family, towards the northwestern
boundary of the site. A 20 metre extraction setback and a 50 metre monitoring zone have
been recommended by the consultant’s archaeologist in order to protect this heritage
resource. These setbacks have been included on the Operations Plan to the satisfaction of
the Ministry of Tourism, Culture and Sport.
In order to allow for further preservation of this identified archaeological resource, the
proponents may conduct a Stage lll assessment which would allow for the removal of
significant artifacts. Site Plans may be further modified to allow for additional extraction in
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this area if a Stage lll assessment is completed to the satisfaction of the Ministry of Tourism,
Culture and Sport.

Notwithstanding the above directives, Section 2.1 of the PPS states that development and site alteration
shall not be permitted in significant woodlands south and east of the Canadian Shield, significant
wetlands and significant wildlife habitat unless it has been demonstrated that there will be no negative
impacts on the natural heritage features or their ecological functions.
Comment:

A Level ll Natural Environment Technical Report was prepared by GWS Ecological &
Forestry Services Inc. and submitted by the applicant in accordance with the Aggregate
Resources Act Provincial Standards. This study contains an assessment of the proposal
with regard to the seven natural heritage features to be considered under the PPS. The
study identified Provincially Significant Wetlands, Significant Woodlands and Significant
Wildlife habitat on or adjacent to the area to be licensed.
Provincially Significant Wetlands
The Natural Environmental Technical Report prepared by GWS Ecological & Forestry
Services Inc. identified the presence of provincially significant wetlands on and adjacent to
the subject property. The NETR concludes that based on the proposed wetland extraction
setbacks and the construction of a hydraulic barrier identified on the Operations Plan and
supported by the Hydrogeological Investigation, that there will be no direct or indirect
impacts to on-site or off-site PSW’s and their significant wildlife habitat functions.
Significant Woodlands
The NETR suggests that only a small portion of the existing woodland area on-site could
potentially warrant designation as significant. The NETR notes that woodlands on the
subject property have not previously been identified as significant. Approximately 13.43
hectares of naturally established and confier plantation will be retained on the site
throughout extraction. This residual woodland will be complemented by an additional 7.18
hectares of woodland proposed in the Rehabilitation Plan.
Significant Wildlife Habitat
As determined by the results of the NETR fieldwork, the on and off site PSW’s noted above
were identified as significant wildlife habitat because of their importance for amphibian
breeding. The on-site wetland area, located on the northwest portion of the property, also
supports a small population of snapping turtles, a species of conservation concern. The
existing hydraulic function of these wetland areas provides the basis for the significant
wildlife habitat.
The Hydrogeological Investigation has recommended a 30 metre extraction setback from
indentified on-site wetland areas that provide habitat for snapping turtles and amphibian
breeding ground. The Hydrogeological Investigation also recommends the installation of a
hyrdraulic barrier around this wetland. These measures are intended to preserve its existing
hydraulic function. The recommended setbacks and hydraulic barrier have been included
on the Operations Plan. The NETR concludes that based on the implementation of
recommendations contained in the Hydrogeological Investigation and generally noted
above, that the proposed quarry development will have no impact on the hydraulic function
of the wetland and therefore no effect on the significant amphibian breeding or snapping
turtle habitat.
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.ii GROWTH PLAN FOR THE GREATER GOLDEN HORSESHOE (2006)
The PPS provides the most appropriate and comprehensive policy framework for considering aggregate
resource development within the Golden Horseshoe. In general, the Growth Plan supports the wise use
and management of significant resources identified in the PPS. Subject to the proposal’s conformity with
the PPS, approval of ZBA 09/12 will not offend the intent of the Growth Plan for the Greater Golden
Horseshoe.

lV.ll

MATTERS ARISING FROM WELLINGTON COUNTY OFFICIAL PLAN (2006)

The subject lands are designated as Prime Agricultural and Core Greenlands within the Wellington
County Official Plan. The lands are also recognized by a Mineral Aggregate Area overlay designation on
Schedule ‘A’.
The Mineral Aggregate Area designation is intended to indentify known significant close-to-market
aggregate deposits and provide protection to these deposits from the intrusion of incompatible
development. Proposals to establish new aggregate extraction operations in the Mineral Aggregate Area
do not require an amendment to the Plan.
The Mineral Aggregate Area does not, however, presume that all conditions are appropriate to allow
extraction or processing of the resource to proceed. Section 6.6.5 of the County Official Plan provides
direction to local councils in considering applications for new aggregate operations. Specifically, Section
6.6.5 states:

6.6.5 New aggregate operations may be established within the Mineral Aggregate Area subject to
the appropriate rezoning and licensing. New operations proposed outside of this area shall
require an amendment to this Plan. In considering proposals to establish new aggregate
operations, the following matters will be considered:
a)
b)
c)
d)
e)

the impact on adjacent land uses and residents and public health and safety;
the impact on the physical (including natural) environment;
the capabilities for agriculture and other land uses;
the impact on the transportation system;
existing and potential municipal water supply resources are protected in accordance with
Section 4.9.5 of this Plan.
f) the possible effect on the water table or surface drainage patterns;
g) the manner in which the operation will be carried out;
h) the nature of rehabilitation work that is proposed; and
i)
the effect on cultural heritage resources and other matters deemed relevant by Council.
It is essential that extraction be carried out with as little social and environmental cost as
practical. Provincial standards, guidelines and regulations will be used to assist in minimizing
impacts.

In general, Section 6.6.5 of the Wellington County Official Plan is a broad reflection of the considerations
relating to proposed aggregate development manifested in the Provincial Policy Statement and the
Provincial Standards for Category 2 Class ‘A’ quarries.
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The County Official Plan requires a comprehensive evaluation of the proposed operations impact on
adjacent land uses and residents and public health and safety. The applicant has submitted a number of
technical reports relating to noise, dust, blasting and vibration, traffic, natural environment, cultural
heritage and hydrogeology. The quarry Site Plans incorporate recommendations of the various technical
reports which are intended to provide measures to minimize and social and environmental impacts of the
proposed quarry. The mitigation measures and technical recommendations identified in the technical
studies, implemented through the site plans, coupled with the prescribed conditions of the Category 2
Class ’A’ license are intended to ensure the protection of environmental resources and that potential
social impacts are minimized.
The technical review process will shed more light on the validity of the proponent’s technical reports.
Upon the commencement of this review, we will be in a position to provide further comment of the merits
of the proposed quarry with regard to potential social and environmental impacts identified in the County
Official Plan.
The Aggregate Resources Act also provides a mechanism to ensure that aggregate development
proposals minimize potential social and environmental impacts. Objections to the ARA license
application by agencies and members of the pubic MUST be addressed to the satisfaction of the objector
prior to the issuance of a license. If certain objections cannot be resolved, the matter is referred to the
Ontario Municipal Board for resolution.

lV.lll

MATTERS ARISING FROM GUELPH/ERAMOSA COMPREHENSIVE ZONING BYLAW 57/1999

The property is currently zoned as Agricultural (A) and Hazard (H) within the Township’s Comprehensive
Zoning By-law 57/1999. Aggregate extraction operations are not permitted within the Agricultural or
Hazard Zone.
In order to facilitate the issuance of a Category 2 Class ‘A’ quarry license under the Aggregate Resources
Act, the applicant has requested the lands be rezoned to M3 - Extractive Industrial. The M3 zone permits
a variety of land use and development activities related to aggregate extraction. The Township may wish
to include special provisions within the proposed by-law amendment to limit the permitted uses to only
those proposed at the time of application.
Of specific relevance to the Hidden Quarry application, the M3 zone requires a 30 metre extraction
setback from existing natural surface water features. The applicant has requested a reduction to this
standard to allow for extraction within 20 metres of an intermittent stream. The Hydrogeological
Investigation prepared by Harden Environmental Services Ltd. coupled with the technical review of this
report will form the basis in considering this request.

V.

MATTERS ARISING FROM AGENCY CIRUCLATION
th

The complete application was circulated to the required public agencies on December 7 , 2012. The
complete circulation list is provided in Appendix F to this report. Mindful of the decision timelines
th
outlined in Section 34 of the Planning Act; agencies were directed to submit comments by January 11 ,
2013.
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As of the date of writing this report, comments have been received from a number of agencies. These
comments have been attached as Appendix G for further reference. The content and intent of their
comments is generally summarized below.

R.J. Burnside & Associates Ltd.
R.J. Burnside has been retained by the Township to conduct a peer-review of the majority of the technical
reports and plans submitted by James Dick Construction Ltd. in support of the proposed Hidden Quarry.
The correspondence received from Burnside includes a number of general comments which should be
addressed by the applicant prior to the approval of ZBA 09/12. In addition, Burnside raised a number of
concerns regarding the proponent’s Traffic Impact Study, Natural Environment Technical Report and
Hydrogeological Investigation.
Comment:

The applicants have received the comments from Burnside and are in the process of
coordinating a response from their technical experts. This review process should continue
on an on-going basis until both parties are satisfied that technical concerns have been
resolved.
The technical review process and response will ensure that technical concerns are
adequately addressed and that conclusions and recommendations contained in the
technical reports are valid. Any additional mitigation measures or works deemed necessary
should be included on the quarry Site Plans.
From a land use planning perspective, we must rely heavily on the conclusions of various
technical reports in our evaluation of the merits of the proposed quarry. Therefore, it is
imperative that parties involved in the technical review are satisfied that with these
conclusions. Prior to the applicants satisfying the concerns raised by Burnside, it is
premature to provide a thorough planning evaluation.

Grand River Conservation Authority
The GRCA has yet to provide formal comments but expressed their intention to do so in correspondence
dated January 11, 2013.
Comment:

The GRCA employs technical experts which will assist in the technical review of the
proponents NETR and Hydrogeological Investigation. Comments from the GRCA will be
relied on in order to evaluate the proposal’s conformity with the Natural Heritage policies of
Section 2.1 of the PPS. As with Burnside, the GRCA’s review of the proposal should
continue on an on-going basis until all parties are satisfied that technical concerns of their
interest have been resolved.

Ministry of Tourism, Culture & Sport
In correspondence dated November 7, 2012, Ministry Staff expressed their satisfaction with the
Archeological Assessment prepared by York North Archaeological Services submitted in support of ZBA
09/12.
County of Wellington
The County of Wellington has yet to provide formal comments. Based on recent discussions with County
Staff, it would appear that comments are forthcoming.
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Novus Environmental
Novus was retained by the Township to conduct a peer-review of the Noise Impact Study and Blast
Impact Assessment reports submitted by the applicant in support of ZBA 09/12. No comments have been
received as of the date of writing this report.
Township of Guelph/Eramosa Building Department
Correspondence was received from the Township Building Department on December 13, 2012 indicating
that the department had reviewed the application and has no concerns. The department notes that
building permits will be required for all new structures.

Those agencies which chose not to respond to the Township’s request for comment are deemed to be
satisfied and have no concern with regard to ZBA 09/12.
Comment:

Vl.

Concerns raised by technical experts at Burnside, Novus and the GRCA will be addressed
by the applicant or their consultants. This review process will involve ongoing dialogue and
likely result in the revision of some aspects of the Quarry Site Plans.

MATTERS ARISING FROM PUBLIC CIRCULATION
th

Notice of a complete application for ZBA 09/12 was provided on December 7 , 2012 in the Wellington
Advertiser publication. This notice was also circulated to the required public agencies with direction to
th
provide comments by January 11 , 2013.
At the time of writing this report, no comments in objection to or in support of the proposed zoning by-law
amendment had been received from members of the public.
In order to address the public consultation requirements of the Planning Act and collect comments from
members of the public for the purposes of our review of the application, the Township must hold a public
meeting in accordance with the Planning Act. Given the current stage of the application review process, it
is an appropriate time to provide the required notice and schedule the required public meeting.
In an attempt to consolidate the Planning Act and Aggregate Resources Act approvals process, to the
greatest extent possible, it is valuable to hold the required public meeting in a joint format. In our
experience, this helps eliminate confusion with regard to the approval process and commenting protocol.

Vll.

SUMMARY OF REVIEW PROCESS AND NEXT STEPS

In general, this report provides a summary of the application review process to date and a framework for
the broader review of ZBA 09/12 in accordance with the requirements of the Planning Act.
At this point, it is somewhat premature to comment as to land use planning merits of ZBA 09/12. As
noted above, the technical review process will serve to validate studies provided by the proponent and
ensure appropriate measures are implemented through the quarry Site Plans that serve to minimize the
social and environmental impacts of the proposed quarry. This technical review process should continue
on an on-going basis until there is consensus between the relevant parties.
In accordance with the requirements of the Planning Act, the Township must also proceed to hold a public
meeting. The public meeting will provide ratepayers and residents with the details of the proposal and will
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provide a forum for the submission of comments. Comments received from members of the public will
form another component of our overall assessment of the merits of the proposal.
Pursuant to the completion of the technical review process and the receipt of public comments, we will be
in a position to provide further comment on the proposal’s consistency with the policies of the PPS &
Wellington County Official Plan.

Vlll.

RECOMMENDATIONS

Based on the foregoing submissions, it is hereby recommended that:
1) The Township of Guelph/Eramosa host a public meeting pursuant to the Planning Act on Monday
th
March 25 , 2013 at 7:00pm at the Rockmosa Community Centre to consider the request to
amend the Township of Guelph Eramosa Comprehensive Zoning By-law 57/1999;
2) That the above noted public meeting be held in conjunction with the Public Information Session
required pursuant to the Aggregate Resources Act to consider James Dick Construction Ltd.’s
application for a Category 2 Class ‘A’ quarry license; and
3) That the Township proceed to provide notice of the public meeting in accordance with the
Planning Act and Ontario Regulation 545/06.

Respectfully submitted,

Michael Davis, Planner
Cuesta Planning Consultants Inc.
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